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RECENT IMPORTANT DECISIONS 687 

Bills and Notes — Payment by the United States of Pension Checks 
On Forged Indorsements — Recovery of Payment. — A number of pension 
checks were paid by the Assistant Treasurer of the United States to the 
defendant bank, the endorsements upon which were subsequently learned to 
have been forged. In an action to recover back such payments it was held, 
that since the United States had delayed for an unnecessary and unreasonable 
length of time to demand the repayment, the government could not maintain 
the action, even though there was no evidence that the defendant had been 
injured or damaged by such delay. National Exchange Bank of Providence 
v. United States (1907), — C. C. A., 1st Circ. — ,151 Fed. Rep. 402. 

The court below stated the question involved as follows: "This, there- 
fore, is the question presented for decision : If A., by honest mistake, pays 
money to B., upon a check bearing a forged endorsement, and then A. unnec- 
essarily and unreasonably delays to notify B. of the discovery of the forgery, 
can he recover back the money paid from B., in the absence of evidence that 
the delay has worked damage to B. ?" The lower court answered the ques- 
tion in the affirmative. In reversing the decision, the Court of Appeals ruled 
the following: (1) that the pension checks were to be considered for this 
purpose the same as ordinary commercial checks; (2) that as to pension 
checks the government occupied the same position as a private individual 
and that laches would be imputed to it; (3) that mere unreasonable delay 
alone would operate to estop the government from recovery. Most of the 
cases bearing directly on these points are found cited in the opinion and in 
the dissenting opinion of Aldrich, D. J., in some instances the same authori- 
ties being cited by both opinions as supporting opposite conclusions. The 
opinion of the court seems to be based upon the following cases : U. S. Bank 
v. Bank of Georgia, 10 Wheat. 333; Bank of Commerce v. Union Bank, 3 
N. Y. 230; United States v. Central Bank, 6 Fed. 134; Cooke v. U. S., 91 
U. S. 389, 23 L. Ed. 237 ; United States v. Clinton Bank, 28 Fed. 357 ; Daniel, 
Negotiable Instruments (5th ed.), § 1371-1372. On the other hand, the 
dissenting judge seems to rely on the following: United States v. National 
Bank, 6 Fed. 852 ; United States v. Onondaga County Savings Bank, 39 Fed. 
259; Daniel, Negotiable Instruments, §1372; 18 Am. & Eng. Encyc. ioi, 
note 4; 5 Cyc. 547 (a), note 42. Aldrich, J., endeavored to make the point 
that no such strict rule should be laid down against the government in the 
case of pension checks, because they are in themselves nothing more than a 
bounty, their issuance being not as commercial paper generally, but rather 
as an act of sovereignty. The opinion of the court below is reported in 141 
Fed. 209. 

Common Carriers — Defective Transfers. — Plaintiff entered a car on one 
of defendant's lines and upon demanding a transfer, was given one so punched 
that the time-limit had expired; calling the conductor's attention to this 
fact he was assured that it was all right. He boarded the proper intersecting 
car and refusing to pay fare was ejected. Held, he was bound as a matter of 
law to know that the conductor could not waive a rule of the company and 
he, therefore, stood in the same position as one without a ticket and was not 



